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Permanent atatioa allowances -
two=-craow submarines

Although niation allowances authorized
under the provisions of 37 U, S.C, 408
(197%0) for members without depeadanic
ordinarily are not payable to 3 member
until he roporis al his permanent statioc,
the Joind Travel Regulations /nay be
amenided to provide that permanont
change of station truave] termimtes whon
& member reptrts 10 the home port of &
two-crew nucloar submarine at which
time he becom g ontiled t¢ allowances
appiicable to training and rehabilitation
duty at the home port of such veasel
avea though he has aot reporied on
board, At that time station ajllowances
would be puyabl: wxier currest ratss

i he is not assigned to Goverament
quarters. since he incurs axpensos
which these cllowances were designod
to defruy. Comirary docisions are
moditiad sccordingly,

Although, & member without depcadents
assignoed by permansnt change of statior
orders to a two-crew nuclear powered
submarine will be assignad to quartars
of the United States on the submarine,
when he arrives at the home port of the
stbmarine, in many instances he is
required to secure non-Government
quarters at which tims his iravel
allov.nces are terminated, In such
cason it is our view that Congross

did oot intend 37 U.5,C. 40%(a){3) to
precludo entitiement to a dislocation
allowance when a member is not abie

to occupy the asaigned quartesy and
incurs cxpensues which the allowance ig
intond «d to defray, Regulations may ba
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promulgatod authorizing catitlement and
48 Comp. Gan. ¢& (1900) i3 modifiod
accordingly.

3. Regulstions may e changad to previde
that Lazic allowance for quarters
anthorisod usder 37 U. S\ C. 4C8 (1970)
may bz paid to members ia pay gradcs
F.-4 (with Jess than 4 years' servica)
and beluw, nrior to reportiag oa board
the two-crew nuclear sultnsrine whea
attached thareto iacidont to a perma-
nent changc of stationn whea they asrive
at the submarinc's home port ani sre
not assigacd Goveranment Twarters aad
arc not eatitied . & por dism allowance
by virtue of a propossd changs {8 rogu-
latioas terminatiog permaneat chnamge
of statioa trav.l at the (ime the member
reports to thy home pert of these
veusels, Such tliowance would then be
basod tho mowber's entitlements
ia a training and rehabilitation status.

This action is in respoise to letter dated March 8, 1977, from
the Asaistent Secretary of \he Navy (Mangower and Revarve Aflairs)
requesting a decisica on maricus questions concesrning Lhe allowance
catitlements of Navy maembers assigned to two«crew suclear
submarines, The qucations havz been assigned POTATAC Coatrol
Number 77-8, by the Par Diem, Travol and Transpotrtation Allow-
ance Committez and (Zpatro} Numbor 55-N-1283, by the Dspartment
of Duf2nee Military Pay and Allowance Committee,

The questions concara entitlemant of members Zanigned to two-
crew nucizar submarines to housing and cost-cf{-liviag allewoucss,
temporary lodging sllowarnce, and dislocation allowaace, during the
period botween their arrfviel at the home post of the suwbmarine and
the data they report aboard the swbmarine itsclf. A juestion is also
raisod com:eraing the entitiomaent to basic allowance for quarters
(BAQ) for maomboura ia pay gradcs E«4 (with less than 4 years'
service) and below, The primary lasu: in the c.ac lavolves estab-
lishing an appropriate sietua for mombors who ara nasigned to two-
crew auclecar sabmarinss (the submarin: bring defived as their
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or that rele a member asssigned o # two-crew muclvar submarias
is consldervd te be in a travl or temporary duty status incident to
the chang > of sation uatil he on beard the swbmarine,
Beos 48 Co Gen, 400 (1909); 47 (1500 46 id, 161 (1088);
and 48 M. (1908).

Duriag this pericd of temperary duty a mambor with or without
d,spdaﬂlllMdla'o.p:rdt-Munuho-:v:-m
rqm Securss permancit quarters por

aslliosnnces are termvianed, Se¢ Velume 1, Jeist Travel
tions (1 JTR), prrugreph MA18S, cane 13. Nowevar, this
et change the charactr v of hia duty and he is stil] consid~rod
%o be in a tomperary duty 01 irevel statar, A8 result, s member
is autitiod to ststion allosrnces (hovsing, cest-of-liviag and
t ledging allowances) for himself, since he has not
r:m\d his statica, Mamburs in gy gredes K-4
( Jogu tham 4 y

i1

p 7

ears' service) and below are not entitled t>» BAQ
the periad of temporery dety, xince they are stili sousidered
 be in a travel siatue.

Farther, 2 member withou. depeadonis who s to a ship
is providnad with Govornment quartors on the vessel therefnre,
iz not eutitied to the dislecation sllcwance anthorised wader 37 U.S.C.
407 (1870). See 48 Comp, Gea, 480, smpra,

A pmediem hes arisea ia these cases because, Jdue to operctionsl
roquiremans, two-crew miclewr svbmmarines seldom ester facir home
ports. Tks respective crows o 2 ower at & port other tan *he
home poet of the suhmass inc overy 00 days, Thoe off-ship crew in
airlifted fromm the howr.e te the port where the exchanygc occwrs,
st the on-ship creow which: is relieved s alriifRed back te the homo
port & covsamce its peried uf training and rebabilitation at that
teo. Siacse the submarine is Lraccessibie most of the time, 2 mem-

r assignod %0 a two-crow raclear submarine iz issued peravnent
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changc of atation ordors to repert to the hame port of the sub-
marinz, pndiag his ing abeard the submarine, and his
orders iadicate to of the two astonsinews cexamands oF cCrews
he is assignad. Oun arriviag at the hame ths mmember is

to duty with the crrw to which he was ass by his orders if it
the off-ship crow undergeing traiziag and rembilitution, although for
travel purposcs ho is still on temporury duly incid«at to his porma-
nent change of station having not reported s )0ard the sabmmariae,

If the crew to which he is not assigned by his oxd *re is at the hoie
port, ho is assigned lo temporary Jwly with it wstil his owa crew
raturns to the home port for traicing and rehabilbiation, ai which
time he joins ‘hat craw ia & temposary status since he has

oot yet roportod to the ship lisell. Deps on the crew ts

which the moember is assigned, the pericd of tamporury duty can

b2 as long »2 180 days, siace the crows retato evary M0 days.

It 's noted 1a the submission that as a r7ault of thesc sitwntions
inequities uxist for mambers assigaed to twHr-vrew muclenr suwb-
marinss, Assigument tn ome of these vubnm vinos places & member
in & unique status. The yuarters en the sub—arine itself are
available to & crew membor 50 peri:ant of th> times, The re
80 percent of th2 time A momber is in truavel stalws incidest to the
crew change or ashore performing treinieg amd rehabiiitation duty
primarily at the home port of the submarine ia circemstas:as whei'e
Goverum:nt qusrtcrs may not be available and the momber anst
sacurz non~-Government quartera, Alse during ibis peried the
member may take leave, It is also moted that while the m mebor
is ashore and aot on lexve the dutizs he performs are ot uolike
those performed on the subtmarines.

1t iz suggostod that a resobation of the mattera in question can
b~ achicy~! within thz curroat defiaition of "pormanest station”,
provid«d i\ i3 dotermined by our Offic: that contemplated changes
in the rcgulations arz allowable, withia the previsions of the law,
However, it is sald that a more per selution of this lomg-
standivg isaue would be to the dcfinition of "permanent
stetion” as it partains spocifl to two-crew sucleur submarine
duty. If such a change were made, docisions ot each individuml
allowance would oot appear necussary., Further, Navy mambers
assigued to duty aboard two-crew suclear submarines weuld be
givea acnuitable entitlemants,
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Therelars, it is requented that conadd crutiona be givaa to medi-
decisions which bave held that ths vessel amd

is y viation of membars aseigned

twe-crew amclesr mLimarines and that a docision be

rendared a9 0 Whother he d-lnition of permancmt station con-

tained ia Appendix J, 1 JTR, may be amondd undor the authority

Sranted to the Sscretaries concerned by 37 U. 8. C. 411{d) (1970).

An smendinest to that regaiation is suggestod which would
termminet: the mumber's permanent changes of otation travel status
at the time hs reports to the commanding officer of the submarine

the home port 5t the tinne the member arrives. This
be the commandcr of e off-ship crow and would not neces-
be thes commander of the crew o *saich ths mamber will bu
od. The preposal does ast appeayr to modify the daflnition
of permasent statien sxcept i0 the oxteat that the member's

ths homs port would be conidired as a coastructive
o bis permaast duty statisn, At the time of reporiing
9 the hom¢ port the mimber wenld termimate his pormanant chang:
of statien travel status and entor the duty status applicable o all
crew mumsbers wd rgr.ing training and rombllitution at the home

|

AL wiied paregraph M4186, case '3, 1 JTR, prechaies the pay-
ment of travel allowances suce & momisr (ccapios permanent type
g Tiers at the home port of the vessel (0 assigned, While

the defindtion o' permancat siation, this
tiox has had the effect of termimating’' 2 mamber's trave)
status and the Cliswances resulting therefrow prior to his artual
date of reperting 2t his permanest vintion, the vesscl. Thus, while
this regulntion was net prommignted with & view toward the maique
siteationa precoatsd by the sssignment of 2 mombir tO & two-Crew
mmclear powercd submarinc, we bolieve the ratioaslv bohiad its
isawace to be pertinemt 10 thy instent case,

Obviowaly, this regeiation ~as isswed t0 proclude the paymont
of per diera allowance auhorinad oy travial or temgp_rary d:nwhan
ths expanses of much travel were not belag lacurrad. Th: >ffoct of
this reguiation was to cxpand & mamber's permancnt statios to
inchedi« the place where a momaber actunily establishas & parmanant
type residcnce, withowt actually caanglog tho d-finition contained in

Appendix J,

|
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Stnilariy, we belleve ana amendment to the JTR» terminating
a member's travel status incident to permanent change of station
travel when he arrives at the home port of the two-crew maclear
submarine would be appropriate in view of the iceniar situntion
involved, Owr view in this regard is basod on fact that the
membor's normal duly in this asgigoment inchades & substantial
amount of time in a training and rehabilitation status at the vessel's
home port.

As a tochnical matter, 8 merwber in the situations discussed in
th2 submission hes not arrived at his permansmt statioa watil he
repcrts on bozrd the subinarine. However, il his travel status hes
boen terminutsd and be commences bis Rermal duties--training and
rehabilitation st the home port of the submariae--it is eur view
\het be should be entitied te the same slivwances during this peried
that he weuld raceive {f he had already reported on board the
submarina, his permanent statioa, and then prrformed the duty
at the home port.

In pant decisions we have heold that mombers annignod to & two-
craw nucioar swbmars.. ~hile ashere for parieds in excese of
15 days for temporary additional dwty fer training and rebabilita-
tion are antitled to quarters allowance and howsiog and cost-of -
living allowances whon not assigned to Goverament quarters and
furnished Govermment messing facilities, See 44 Comp, Gen, 108
(1984); 47 Comp, Gea. 527 (1908); and 85 Comp, Gen., 53§ (i074),
That conclusion was reached becanws, although techaioally, mem-
bars atiaciod 10 two-crew vubmariaes are assigned quartsrs ea the
subnmarine, it was our view that Cyngress intendod that members
sither be furnished quarters which they are able to sccupy or be
paid an allowance for quarters. We alse concluded that since xom-
bors ashers in oxcesa of 15 dax- for traixiag and rehabiliiation duty
wuore not considered to be in a "sea duty” states, the limitation 1a
37 U.5.C. 403/c) en the payment of BAQ to & momber ia this status
was no loager applicable, Further, we concluied that the housing
and cost-of-liviig allowauces could alse be since thoge mem-
bars were actuaily axperiencing the costs which the allowances
were imtended to defray,

With regard te t-.aporary lodgiag allowsaces authevised wnder
37 U,5.C. 405 (1070), we hav: concluied that since the vessel ia
the permanent station, a member is still in a travel or temposrary
duty status until he raports aboard the vesoul, and therefore is not
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satitied to this allowance for himsslf, since tho catitiomont 10 such
allowances exists only when &8 member has reported to his permsvat
siatisn, This is the case asven theugh puyment may bo made t0 him
am account of his depesionts &t the hom 2 port whem they occupy

hotel or hotel-like accommodations and are required (o us< roriau-
ramts. 48 Comp, Gon, 718 (1080).

The logic of such & rule secams clear, sincs the member ia
sach cases is cmtitled to & per diem ajlowanc? for himsclf while
in a travel status prior to reporting aboard the submarine, How-
evser, if a regulation were proumigated which would have tho zffoct
of torminating his travel status, and the member was required to
oce hotel and hotel-like accommodations subs2quontly withowut
entitlement to a por diom allowanco anthorisod for his traval duty,
it would follow that h> should be entitied to a t:mporsry lodging
allowanca for hima-l(, siacs hs would b2 iac the additioonl
axpenses which such allowance wae intond od to dcfray,

Furthermors, if a mambar is a0t satitlad t0 & per diem allow-
unce because his cruvol stutus is termimiod amd is estitled to BAQ
and sehaistence at the home port, it would appear that he shouli
bs entitled to housing and cost-of-living allowances authorized
wader 3Y U,S.C. 405 (1970) for tha same reasoas statad in
$3 Comp. Gen. 533, supre,

Likowise, the limikation of 3T U. S, C. 40¥{f) which prociudcs
eatitlemant to a BAQ for members in pay grade E~4 (with loas than
4 yoars' sarvice) or bolow whoen they are in & trava] status would
no yonger be applicable if a regulstion were prommlgat>d terminmating
permancnt changs of statioa travcl whon a member arrives at the
bome port in coamoction with Ais assignment to a two-crew muclaar
powsrod swbmarine,

Accordingly, if the JTRs ar: ameaded 80 that a member's
travel status resulting from a permanent change of station incldent
to assipam at (0 a two-cruow nucloar submayxini, is terminated upon
his repocting to the home of the submarin:, th2reby procluding
ths payment of per diem 2s, furthor amsndmont to the rogu-
lations providicg aatitiemont to statioa allowancos asthorised by
Part G, Chapter 4, 1 JTR, would bo appropriat: for membars
incurring the oxpsns:ss for which th2sa allowances ware intended to
defray, is awmthorised,
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The Duopartment of Dafenss Military Tny and Allswances
Extitlements Masusl may aleo be amended to previde for ealitlie-
mont to a BAQ for members ia pay grados E-4 (with less than

4 yoara' service) and elow, priaty regulations
terminating travel status ia the desc circumse‘snces are
promatigated,

The views oxpressed in 48 Comp. Gea. 714, _a!i, and similar
casen imvolviag oatitlermn mt to statioa allowences 151 members
assignaed to two-crew miclear powersd suvwmarines upen lag to
ths home port of the submarine will wo longer be vwed if & imem-
har's changa of station travel status is termimated so that he is mo
leager ecatitlod $0 3 por diem allowance in coaneection therewith,

Sabs2ction 407(2)(3) of title 37, United RNates Codi,
the paymont of & dislocatioa allovance 0 & meuaber withowt depand -
cists who is transferred 10 2 permanent siation whcre liy is assigned
to quartors of the United Statos. A member assigaed 10 & two-crew
micloar powered submearine is assigned 90 quarters of the United
Hatee oa the sulmmarise,

As we notad in 47 Comp. Gen. §77. a member withoot depond ~
2nts is ordinarily cludrd from receiving BAQ when he is assigned
to quartzrs of the o States or is on sea duty; however, we coa-
cludod that when the member is not on ses duty, sl assigned to
quarters of the United States om the vesmel, it a that sach
assignme:t must be to quarters he is akhie to oc ia order to
praclude the paymoent of BAQ. Similarly, while 37 U, 8, C, 407(a)(3)
authoris:s paymeat of a dinlo~ation allowance ¢ 4 mombor when he
is not assigaed to quarters of tae Uaited Stes at his manant
station, it would svem that the Congress dM not to proclude
the prymont of the allowance whsn & membur is not abls to occupy
the aswigned quarters, aad is ia fact incurriag the cxpemse of
moving into noa-Covernment quartera, since he Jas 20 alterantive,
Accordingly, ths reguistions mnay be amended t¢ authorise paymant
of a dislocation allowanco in thase limited circumstances, and
48 Comp, Gen, ¢80 s modified accordingly.

Ik is our view that 30 amendment iv the definition of "pormasest
station" wot forth in Appendix J, 1 JTR, while poasible, taay not be
appropriate. The appareat reasoa for suggssting the amendment
relates oaly to the period of duty performed prioe %0 Pe on
board the submarine, If the d tion of "permanert statioa” as it

- v m . e o
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sppliss (0 members l:lpd 0 two~crew muclear powored sup-

the ¢ the nl:luﬂ for all [lltp:;os
aot t for repesting purposes prior to actmlly reportiag on boa
tho,:huucwnehucdarmuu vessel and the home port
would both be considered the permancat station of mommbors of crews
of thosa vesselas, Th: ameadment 28tod by tha Navy in the: sub-
mission decs Dot accemplish either of those changas bat rathur creatus
a conitrictive reporting at the heme port az constituting reporting

at the perammasn’ siation, the submarine, Wa bolieve that any ameud -~
meots 0 acc ah the purposc suggveted, should bs made ir
Chapters 4 and 5, rather thaa ia Appandix J, 1 JTR, to aumthorize
ostitlermont to the warions allowances.

K 1t is determined that an actunl amnendment to the dafinition of
“permaneat statioa” ia desiced, we helieve the mattor should be
rosvbmitted to this Offics for consideration after an in~depth study
is conducted of the effects of changing the definition of "permanont
duty etation” as it rejates to duty on two-crew nuclear powered
sehna rinve.

Ag we ptated earlior, wo have o cbjection to amendments to the

rtinent chapturs of 1 JTR anthorizing statioa sllowence and dis-

ation alloweanoe and srmendments to the Military Pay and Allow-
ances Eatitlements Manmal with regard to BAQ fa the described
circumsianc s based wpon 2 determimmtion that moarobnrs of crews
of thess vessals complot: permsansat chunge of statioa travel upon
arrival st the homnc port and enter a training and r=habilitation
status watll they actually raport aboard the submarine.

fe ¥ FILLER

I.cung Comptroller Goncral
of the Uafted States





